CLIENT-LAWYER RELATIONSHIP
RULE 1.1: COMPETENCE

A lawyer shall provide competent represen-
tation to a client. Competent representation re-
quires the legal knowledge, skill, thoroughness
and preparation reasonably necessary for the

representation.

Comment

Legal Knowledge and Skill

[1] In determining whether a lawyer employs the
requisite knowledge and skill in a particular matter,
relevant factors include the relative complexity and
specialized nature of the matter, the lawyer's gener-
al experience, the lawyer's training and experience
in the field in question, the preparation and study
the lawyer is able to give the matter and whether it
is feasible to refer the matter to, or associate or con-
sult with, a lawyer of established competence in the
field in question. In many instances, the required
proficiency is that of a general practitioner. Exper-
tise in a particular field of law may be required in

some circumstances.

[2] A lawyer need not necessarily have special
training or prior experience to handle legal prob-
lems of a type with which the lawyer is unfamil-
iar. A newly admitted lawyer can be as competent
as a practitioner with long experience. Some impor-
tant legal skills, such as the analysis of precedent,
the evaluation of evidence and legal drafting, are re-
quired in all legal problems. Perhaps the most fun-
damental legal skill consists of determining what
kind of legal problems a situation may involve, a
skill that necessarily transcends any particular spe-
cialized knowledge. A lawyer can provide adequate
representation in a wholly novel field through nec-

essary study. Competent representation can also be
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provided through the Association of a lawyer of es-

tablished competence in the field in question.

[3] In an emergency a lawyer may give advice or
assistance in a matter in which the lawyer does not
have the skill ordinarily required where referral to
or consultation or Association with another lawyer
would be impractical. Even in an emergency, how-
ever, assistance should be limited to that reasonably
necessary in the circumstances, for ill-considered
action under emergency conditions can jeopardize

the client's interest.

[4] A lawyer may accept representation where
the requisite level of competence can be achieved
by reasonable preparation. This applies as well to a
lawyer who is appointed as counsel for an unrepre-

sented person. See also Rule 6.2.

Thoroughness and Preparation

[5] Competent handling of a particular matter in-
cludes inquiry into and analysis of the factual and
legal elements of the problem, and use of methods
and procedures meeting the standards of compe-
tent practitioners. It also includes adequate prepara-
tion. The required attention and preparation are de-
termined in part by what is at stake; major litigation
and complex transactions ordinarily require more
extensive treatment than matters of lesser complexi-
ty and consequence. An agreement between the law-
yer and the client regarding the scope of the repre-
sentation may limit the matters for which the lawyer

is responsible. See Rule 1.2 (c).
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MAINTAINING THE INTEGRITY OF THE

PROFESSION

RULE 8.1: BAR ADMISSION AND DISCI-
PLINARY MATTERS

An applicant for admission to the bar, or a
lawyer in connection with a bar admission appli-
cation or in connection with a disciplinary mat-
ter, shall not:

(a) knowingly make a false statement of
material fact; or

(b) fail to disclose a fact necessary to cor-
rect a misapprehension known by the per-
son to have arisen in the matter, or knowing-
ly fail to respond to a lawful demand for in-
formation from an admissions or disciplin-
ary authority, except that this rule does not
require disclosure of information otherwise

protected by Rule 1.6.

Comment

[1] The duty imposed by this Rule extends to
persons seeking admission to the bar as well as to
lawyers. Hence, if a person makes a material false
statement in connection with an application for ad-
mission, it may be the basis for subsequent disci-
plinary action if the person is admitted, and in any
event may be relevant in a subsequent admission
application. The duty imposed by this Rule applies
to a lawyer's own admission or discipline as well as
that of others. Thus, it is a separate professional of-
fense for a lawyer to knowingly make a misrepre-
sentation or omission in connection with a disciplin-
ary investigation of the lawyer's own conduct. Para-
graph (b) of this Rule also requires correction of
any prior misstatement in the matter that the appli-
cant or lawyer may have made and affirmative clar-
ification of any misunderstanding on the part of the
admissions or disciplinary authority of which the

person involved becomes aware.
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[2] This Rule is subject to the provisions of the
fifth amendment of the United States Constitution
and corresponding provisions of state constitutions.
A person relying on such a provision in response to
a question, however, should do so openly and not
use the right of nondisclosure as a justification for

failure to comply with this Rule.

[3] A lawyer representing an applicant for ad-
mission to the bar, or representing a lawyer who is
the subject of a disciplinary inquiry or proceeding,
is governed by the rules applicable to the client-law-
yer relationship, including Rule 1.6 and, in some

cases, Rule 3.3.
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